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Annotation

This study is devoted to the issues of implementation of the status of the autonomy in the
limits of its competences and political and legal order in the state. The first section covers the
basics of the legal and institutional entrenchment of the autonomy. The second section explores
some challenges faced by the territorial entity in the process of implementation of its status. A
number of conclusions and recommendations were put forward in order to find solutions to the
existing challenges to the effective functioning of the autonomy. The study uses methods of
case study and document analysis. Objectives of this study are the following: to determine the
nature of the legal and institutional framework of entrenchment of the autonomy in Gagauzia and
to identify challenges that affect the implementation of the legal status and the region’s

competences.
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Introduction

Relevance of this topic is related to the approval of the special legal status of Gagauzia in
the conditions of transformation processes carried out in the state. Implementation of the
territorial autonomy in the Republic of Moldova is of a particular interest due to the fact that the
case of Gagauzia is one of the few existing examples in the South-Eastern Europe of a peaceful
resolution of an ethnic conflict with the acquired experience of territorial distribution of power.

The contradictory nature of the process of approval of the Gagauz autonomy in the legal
and institutional order of the Republic of Moldova created the need for understanding and
evaluating the existing situation. Attention of researchers is turned to the study of the
foundations and forms of entrenchment of the autonomy of Gagauz-Yeri, as well as
identification of factors affecting the efficiency of its functioning. S. Wolff dedicated a series of
his works to the analysis of territorial approaches in the process of conflict resolution and
accommodation of ethnic minorities, where experience of Gagauzia was analyzed [1; 2; 3]. O.
Protsyk and C. Wolff have particularly mentioned in the process of the study of the legal bases
of the autonomy the problem of distribution and clarification of powers between central
authorities and Gagauzia [2; 4]. The forms of entrenching territorial autonomies were examined
from the comparative perspective by M. Suksi, who outlined the general characteristics and
features of the institutional structure of Gagauzia [5, p. 124].

The incompleteness of the process of implementation of the institutional and legal system
of the autonomy from time to time creates grounds for crisis among national and regional
authorities of Gagauzia. The referendum organized in Gagauzia in February 2014, brought the
attention to the existing problems. In frame of the EU integration process the Republic of
Moldova implemented a series reforms aimed at harmonizing the legislation of the country with
acquis communautaire. Unfortunately, this opportunity was not used by the national authorities,
neither by the authorities of Gagauz autonomy to harmonize the legislation of the Republic of
Moldova with the Law # 344 on special legal status of Gagauzia (Gaguz Yeri).

This study is devoted to the issues of implementation of the status of the autonomy in the
limits of its competences and political and legal order in the state. The first section covers the
basics of the legal and institutional entrenchment of the autonomy. The second section explores
some challenges faced by the territorial entity in the process of implementation of its status. A
number of conclusions and recommendations were put forward in order to find solutions to the

existing challenges to the effective functioning of the autonomy.
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The study uses methods of case study and document analysis. Objectives of this study are
the following: to determine the nature of the legal and institutional framework of entrenchment
of the autonomy in Gagauzia and to identify challenges that affect the implementation of the

legal status and the region’s competences.

Legal and institutional entrenchment of Gagauz-Yeri autonomy

Legal and institutional instruments to ensure the functioning of the autonomy, which are
enshrined by the state within legislative and constitutional frameworks, are of particular
importance for the full implementation of its status. The autonomy arrangement can have a
variety of forms and status in the national legislation of the states. Such arrangements have
special guarantees related to the transfer of specific powers and responsibilities in the
administrative and/or legal fields to the autonomous unit. The guarantees of certain competencies
of the autonomy are enshrined in several forms. M. Suksi distinguishes between the following
different categories of entrenchment: regional entrenchment, where a separate regional reaction
is envisaged whenever legislation relating to the autonomy arrangement is being amended;
special entrenchment creates a special amendment rule for the autonomy provisions in the
respective national constitutional settings; there often exists general entrenchment by way of
explicit regulations in the national constitutions; and, in the absence of regulations in the national
constitution, the autonomy has the form of "semi-general entrenchment” at the level of organic
laws. There may also exist another form of entrenchment of autonomy, international
entrenchment, where scientist distinguishes international agreement that guarantees a certain
status for a region. M. Suksi also suggests that a certain entrenchment effect can perhaps also be
achieved under the right to self-determination [8, p. 152]. The most common forms of
entrenchment of autonomy in European countries are the general and regional entrenchment [8,
p. 171].

The status of Gagauzia is based on some of the above-mentioned forms of entrenchment
of autonomy. Arrangement of the territorial entity is based on the general, semi-general and
special forms.

The foundation of the arrangement is laid down in the provisions of the Constitution of
the Republic of Moldova (general entrenchment), where territorial entity is granted the status of
autonomy as form of self-determination of Gagauz people with the right to independently decide,
within its competence, on issues related to political, economic and cultural development for the
benefit of the entire population, and the right of People's Assembly of Gagauzia to legislative
initiative in the Parliament [9, art. 73]. Organic Law on Special Legal Status of Gagauzia

(Gagauz-Yeri) [10], which regulates the competences of the regional authorities, also represents
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the basis of the status of the autonomy. Along with the autonomous regions in Italy, Spain,
Portugal and Finland (Aland Islands), some of the common features of this general and semi-
general entrenchment represent the exclusive competence of the territorial arrangement to adopt
laws at the regional level. Since establishment of the autonomy in 1994 and until 2003, when
several amendments were introduced to the constitutional laws, the status of Gagauzia, compared
to the European autonomies (Aland Islands, Spain, Portugal, Italian regions and Crimea), was
poorly regulated in the Constitution. It should be noted that amendments introduced have
undeniably contributed to the entrenchment of the autonomy in the national legislation; however
the process of its consolidation in the constitutional and other norms was still not completed.
Contradictions existing in the legislation concerning the competences of the region and the
center, the methods of control by national institutions and the lack of mechanisms for
implementation of competencies create serious potential for conflict in relations between central
government and the region.

Special entrenchment of the status of Gagauzia implies qualified majority of 3/5 of the
Members of the Parliament to change the Law on the Special Legal Status of the autonomy.

Regional entrenchment, implying reaction of the region to the amendments introduced to
the national legislation related to the (status of) autonomy, has been incorporated neither in the
Law on the Special Legal Status of Gagauzia, nor in the Constitution of the Republic of
Moldova. Lack of regional entrenchment allows national authorities to unilaterally amend the
legislation that directly or indirectly affects the status of the autonomy without the consent and
participation of the authorities from the autonomy. In most cases, amendments introduced in the
national legislation affecting the functioning of the autonomy reduced the possibilities related to
the implementation of the Gagauz status, and contributed to emergence of contradictions and
conflicts between regional and national authorities. In this context, there is a need to introduce
legal and institutional mechanisms empowering the autonomy to react to legislative amendments
affecting its legal status. This mechanism can be established by introducing provisions in the
legislation and creating a permanent body composed of representatives of the region and central
government to jointly take decisions regarding the status of the autonomy. In case of Gagauzia,
introducing the regional entrenchment of the autonomy could become one of the most effective
mechanisms of cooperation and ensure a continuous dialogue between central authorities and the

region.

Implementation challenges of the autonomy status

Existence of the autonomy defines the need for its recognition within the general legal

order of the state. Gagauz autonomy, as noted earlier, is enshrined in the constitutional laws and
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in the organic Law on Special Legal Status. However, since its establishment, national
legislation started to ignore existence of the special status of the region. Status of the autonomy
in the national legislation is increasingly shrinking within legislative system, as well as within
public administration and law enforcement system. For example, the Law on Normative Acts of
the Government and Other Central and Local Public Administration Authorities [11, art. 9, 77],
as well as Moldovan Constitution (Art. 111) and the Law on the Government [12, Art. 10(3)] do
not recognize legislative competences of the People’s Assembly of Gagauzia, as they do not
include the category of local laws and Regulations of People’s Assembly, which are however
enshrined in the Law on Special Legal Status of the autonomy (Article 12(2)). In accordance
with the provisions of these laws, Gagauzia has its own representative body, which issues
normative acts that are subordinated to and that should not contradict the superior acts. Superior
acts include laws and normative acts issued by the Government and other central public
administration authorities, which are binding on the entire territory of the republic. Also, the
Government is responsible to coordinate and supervise activity of local authorities in Moldova.
Therefore, People's Assembly of Gagauzia (PAG), as well as Executive Committee of the
autonomy cannot independently solve within their competence issues of political, economic and
cultural development. On the other hand, the laws and other normative acts adopted by the
central authorities that do not take into account the competence of the autonomy in fact dissolve
its special legal status. In this context, it is more appropriate to subordinate local laws adopted by
the PAG to the Constitution of the Republic of Moldova, to the competences of Gagauzia,
international commitments and treaties, to which Republic of Moldova is a state party, and to the
basic principles of socio-economic reforms of the state. In general, the issue of harmonization of
national legislation of the Republic of Moldova to the Law on Special Legal Status of the
autonomous entity Gagauz-Yeri is quite broad and requires a separate in-depth and thorough
analysis.

The exercise by authorities of the autonomy of its competences set forth in the Law of
1994 is difficult because of incomplete regulation of special legal status of the territorial unit in
the legal and political system of Moldova. In addition to the incomplete regulation of the process
of autonomy entrenchment in the national legislation, there is an additional obstacle to the
implementation of the Law on Gagauzia. Article 6 (7) of the Law on Legal Acts states the
following: "In case of contradictions between two legislative acts with equal legal force, having
different solutions to the same subject of regulation, provisions of the most recently adopted act
are to be applied."[11]. A new draft Law on Legal Acts proposed for discussion by the Ministry
of Justice in early 2014 maintained this principle and, like other previous laws, ignored

legislative competences of the autonomy. Therefore, all contradictions arising between the Law
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on Special Legal Status of Gagauzia and other organic laws adopted at a later stage are resolved
not in favor of the autonomy. Despite the special provision of the Law of 1994 requiring three-
fifths of votes of the members of the Parliament of the Republic of Moldova for introducing
amendments and additions, its provisions cannot ensure the guarantee of the autonomy.

Implementation of the legal status of the autonomy is determined by the level of
development of its institutional system. The selection of the necessary mechanisms ensuring
effective functioning of institutions of self-governance is especially important. Internal
institutional system of autonomies is diverse and it often differs from the structure of central
authorities, reflecting the special forms of accountability and connection with the national
political and legal systems.

In relation to the manner of interaction and the form of accountability of the executive
and legislative powers of Gagauzia, the autonomy system resembles a presidential system [5,
p.124-128], where Governor is the main official, who governs over all public authorities of the
territorial entity. Governor is the head of the executive committee of Gagauzia and at the same
time he/she is appointed as member of the Government of Moldova by the presidential decree. In
this case, there is a high level of integration of autonomy’s executive power with national
authorities [5, p. 125], given the fact that at the proposal of the Governor of Gagauzia, heads of
relevant sectoral departments become members of the boards of ministries and departments of
the Republic of Moldova. In contrast with other autonomies, executive power of the region must
implement not only the laws and regulations adopted by the PAG, but also national legislation.
This fact limits the possibilities of regional authorities to adopt laws that are different from
national laws. One such example is the Law on Local Parties in Gagauzia, which cannot be
adopted because of the limitations posed by the regulatory framework of the party system of the
Republic of Moldova. M. Suksi emphasizes that vertical dimension dominates over horizontal
dimension in relation to the accountability of the executive power. The first case refers to the
link, responsibility to the national institutions of government, while the second case — to the
People's Assembly of Gagauzia. Researcher warns that the vertical form of relation with national
authorities will contribute to development of the autonomy, in the absence of center’s
competences in the region. In cases where executive power in the region becomes accountable to
national authorities and needs to have a direct link with them, as the case of Gagauzia, the very
existence of the autonomy may be jeopardized [5, p.129].

Although the system of relations between executive power of autonomy and national
authorities is considered quite integrated, there is low efficiency in promoting the interests of
Gagauzia. Departments of the Executive Committee show example of a weak decentralized

system of relations with the central Government. At the same time agenda of the ministries and
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departments of central authorities rarely includes issues related to Gagauzia. The status of the
member of the Government contributes to the interest of electorally successful political parties to
promote in the position of Bashkan those politicians in the region who would be loyal to them
and would support them in Gagauzia. Therefore, in such neo-patrimonial type of political
regime, attributed to the Republic of Moldova [14], ex oficio membership in the Government
may become a new mechanism of client relations with the national political elite.

Participation in social and political life.
Participation in the governance at the regional (and often national) level is a major issue

of concern for all autonomous units in strengthening their special legal status in relation to the
central authorities. It manifests itself in various forms, which are enshrined in the specific
powers of the autonomy and national institutions. These forms of participation include elections
at the regional and national levels, referendums, consultation mechanisms, establishment of
autonomy’s legislative and executive authorities, activity of political parties and groups and their
relations with the parties at the national level, the decision making process and others.

Elections of Bashkan and People's Assembly in Gagauzia are organized independently in
the limits of the competence of the autonomy. At the same time, residents of the territorial unit
participate along with all citizens in the elections of the Parliament and local authorities. Taking
into consideration different elections organized in the region, a declining level of citizen’s
participation has been noted [15; 16]. Some researchers associate this trend with electorate’s
tiredness in frequent electoral processes. Others - associate the decrease in the Gagauz voters’
turnout with the fact that "civil and electoral identity of Gagauz people in conjunction with their
status of the citizens of the Republic of Moldova becomes a difficult process" [17, p. 35-42].
According to N. Putina (Gatmaniuc), implementation of the status "leads to alienation from
national policy and becomes a blocking factor for the process of identification of Gagauz people
with the state” [17, p. 35-42]. In our view, identification of Gagauz people with the state is not
weakening. This situation is confirmed by the results of sociological survey conducted in
Gagauzia in 2012, where respondents confirmed their full consent with the question whether
they consider that Moldovan citizens must participate in the elections to the Parliament (85.1%)
and equally they agreed with the responsibility of the residents of Gagauzia to participate in
elections of Bashkan and PAG (85.2%).

Indeed, status of autonomy strengthens regional and ethnical identity of Gagauz people
(especially in comparison with Gagauz people living in other states). However, even in this case,
according to another research related to ethnical identity of the Gagauz youth, I. Caunenco notes

the change of the hetero-stereotype of Moldovans from slightly negative to positive, the fact that
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"shows harmonization of ethnic identity of young people, which includes not only the image of
its own group, but also of the other group™ [18]. Civic identity of the general population of
Moldova is at a low level because the idea of a civic nation is not cultivated. Discourse about
identity in the society "focuses on ethnic and cultural features” [19, p. 55]. We can assume that
one of the factors affecting the participation of the people from autonomy in the elections to
Moldovan Parliament, is the reduced level of confidence in the government, political forces and
leaders (both national and local), who would be able to consistently defend the interests of all
citizens and resolve socio-economic problems in the state. One should also take into account the
migration factor, which significantly decreases the number of population in the region.

Similar situation with frequent elections and low participation of citizens in elections is
also observed in Finland (Aland Islands), however researchers are associating this with other
factors. "Although the autonomy of Aland Islands has mainly participatory frameworks of
participation, which are guaranteed to the residents of the autonomy in several ways:
participation in elections at the municipal level - to the Council, at the regional level - to the
Legislative Assembly, at the national level - to the Parliament and the President of Finland and at
international level — to the European Parliament - it demonstrates a low level of activity». M.
Suksi notes that Alanders indisputably perceive Legislative Assembly as its main political forum
(including, possibly, also the municipal councils), as it pursues their interests. The Parliament of
Finland is not as important, because, according to the researcher, the main issues related to
public services and distribution of public funds are resolved by the Legislative Assembly of the
Aland Islands [20, p. 409]. Therefore, the experience of the autonomy of Aland islands
represents an example of effective local self-governance, where regional institutions are fully
making use of their competences and enjoy citizens’ high confidence.

Despite the fact that Aland Islands enjoy the right of direct and indirect participation in
the decision-making process at the national level, the level of autonomy’s participation is low.
Indirect participation is associated with the electoral system, which ensures the so-called
representation in the Parliament. As noted by M. Suksi, an MP from the Aland Islands
"represents all citizens of the territory, not just those with regional citizenship of the Aland
Islands. Special mandate in Parliament to represent Finnish citizens living in Aland Islands is
part of the ordinary (common) system of representation in the legislative body at the national
level, but not a method of autonomy structure. According to Article 29 of the Finnish
Constitution, an MP from Aland Islands must avoid becoming a representative of government
institutions of Aland Islands in the Finnish Parliament. An MP from Aland Islands is a
representative of citizens in the Parliament, and not of the Government of Aland Islands or

Legislative Assembly” [20, p. 405]. Direct participation is ensured by the right to legislative
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initiative in the Parliament. This right is used only in cases directly related to the territorial
jurisdiction of Aland Islands in accordance with paragraphs 27 and 29 of the Self-Governance
Act. The right to legislative initiative to the Legislative Assembly is not used very often, but
when used, it becomes a way of putting forward amendments to the Self-Governance Act or
legislation related to restrictions imposed on the right to own real estate [20, p. 405-408].

There is a tendency in Gagauzia to establish closer ties between civic-political
movements and political actors of the autonomy with political parties. Such cooperation is likely
to have some common reasons which are related to the active establishment of new connections.
Lack of experience and understanding of territorial distribution of power and the actual space for
self-governance and progress in the autonomy give rise to claims of regional politicians to search
for resources at the national level. Another important factor is the party system and the system of
parliamentary elections. In the conditions of establishment of parliamentarism with proportional
electoral system with patrimonial past heritage, the party system of Moldova, which is unable to
establish a program orientation [21, p. 42], gives reason to assume the possibility of an easy
access to the government positions at the national level. A common way of establishing links
with parties at the national level is conditioned by the participation in administration at the
regional level. Regional institutions are becoming for many politicians of the autonomy a way of
advancing their career up to the national level. Due to the fact that the left parties with a clear
orientation to cooperation of the Republic of Moldova with the Russian Federation are the
closest to the electorate in Gagauzia, political actors in the region, socio-political organizations
and political parties are mobilizing citizens for achieving this objective and continue to be quite
popular. However, in our view, the most important task carried out by ethnic entrepreneurs and
intellectuals in the 90th is missing here, and namely protection of the interests of the region,
which is based on a clear strategic goal of development of the autonomy, social responsibility
and ability to collaborate with national institutions. If this task is neglected, regional politicians
will loss success in the electoral process.

Since establishment of the autonomy, political discourse at the regional level, initiated by
political actors and organizations, has a special character. Issues raised in the region mainly
focus on the conflict relations with the central government and on expressing positions which
often differ from the official opinion of the national elite. At the same time, discussion of
internal economic, social and cultural issues of the autonomy, which require regional power’s
responsibility, is quite insignificant.

Implementation of autonomy implies independent resolution of political, economic,
social and cultural problems. Language problem represents one of the problems of the region. In

the context of sustainable Russian-Gagauz and Gagauz-Russian bilingualism of the population
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[22; 23, p. 302-303] and official approval of the Gagauz-Moldovan-Russian trilinguism of the
autonomy, many questions are arising. On the one hand, the issue related to the development of
the Gagauz language in the autonomy arises. First of all, it concerns the development of the
terminological database for possible translation of school materials into Gagauz language. No
systematic work has been conducted in this field since the establishment of the autonomy. On the
other hand, mass-media is not fully making use of the opportunities available in the information
space to ensure full functioning of the Gagauz language. It is also important to mention that in
comparison with the learning of the state language where a large number of training courses are
available; there are no opportunities to learn the Gagauz language and culture with exception of
educational institutions.

Knowledge of the state language is another current linguistic problem in the region,
which can potentially divide society based on linguistic and ethnic grounds. According to
surveys, population of autonomy is aware of the need to learn the state language [19],
nevertheless situation has not improved in recent years. It is clear that teaching the state language
by offering language courses is not sufficient, and there is a need for joint special long-term
programs in the region and at the central level to improve language skills.

Migration of the population is one of the most serious demographic problems of the
autonomy, which has economic roots. Mass exodus of the population due to the high
unemployment rate gradually decreases human resources which are necessary for development

of the region.

Participation of the People’s Assembly of Gagauzia in the decision-making process
at the national level.
Implementation of the status of the Gagauz autonomy is ensured by the right to directly

participate in the decision-making process at the national level. According to Art. 73 of the
Constitution of the Republic of Moldova and Art. 47 of the Regulation of the Parliament,
People's Assembly of Gagauzia has the right to legislative initiative. However, since introduction
of this amendment to the Basic Law in 2003, no draft initiative of the People’s Assembly passed
from the examination stage to the discussion at the Parliament’s plenary and, ultimately, in
accordance with Art. 47 points (12) and (14), the respective draft initiatives were canceled. This
represents interest for analyzing the factors that influence People’s Assembly effective
participation in the legislative process.

In order to understand current situation, it is necessary to analyze the level of competence
of the People’s Assembly to promote the interests of the autonomy, which are reflected in the

initiated draft laws, the quality of draft laws and their correspondence with the People’s
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Assembly competences. In this context, it is especially important to have the ability to argue for
the need to amend the laws or to put forward new laws; the ability to correctly interpret national
legislation and use the appropriate terminology; ability to identify current problems of the
autonomy and elaborate quality draft laws, as well as ability to promote adoption of the draft
laws. On the other hand, it is necessary to examine the existing legal and institutional
frameworks affecting the effective participation of the People’s Assembly in the decision-
making process and in ensuring autonomy’s functionality.

We have analyzed the initiatives of the People’s Assembly and their examination, in the
framework of the legislative procedure, during the XIX convocation of the Parliament (2010-
2014.). Altogether People’s Assembly has put forward eleven draft laws (see Attachment),
including:

e 2 initiatives —in 2011 (No. 1031 of 22.04.2011, No. 1289 of 31.05.2011);

5 initiatives - in 2013 (No. 126 of 20.03.2013, No. 235 of 07.06.2013, No. 476 of

25.11.2013, No. 477 of 25.11.2013, No. 535 of 24.12.2013)

e and 4 initiatives — in 2014 (No. 225 of 13.06.2014, No. 226 of 13.06.2014, No. 227 of
13.06.2014, No. 228 of 13.06.2014). Legislative initiatives referred to introducing
amendments and additions to the organic laws, adopted since 1991 and until 2012:

1. Art. 22 of the Law No. 1593-XV of 26.12.2002 about Amounts, Order and Timeline for

Paying Mandatory Health Insurance Premiums;

Art. 184 of the Customs Code RM No. 1149-XIV of 20.06.2000;

Art. 5 of the Law No. 397 of 16.10.2003 on Local Public Finances;

Art. 1 of the Law No. 720 of 02.02.1996 on Road Fund;

Art. 27 of the Law No. 344-XIIl of 23.12.1994 on Special Legal Status of Gagauzia

(Gagauz-Yeri);

6. Art. 1,4, 22 and others of the Code on Elections RM No. 1381 of 21.11.1997;

7. Art. 1 of the Law No. 155 of 21.07.2011 on Approval of the Single Classifier of Civil
Service Positions;

8. Art. 22 of the Law No. 847-XI11 of 24.05.1996 on Budget System and Budget Process;

9. Art. 4,9 of the Law No. 806-XII of 12.12.1991 on Carabineer Troops (internal troops) of the
Ministry of Internal Affairs;

10. Art. 40 of the Law No. 294-X V1 of 25.12.2008 on Prosecution Service;

11. Art. 15 of the Law No. 320 of 27.12.2012 on the Activity and Status of the Police Officer;

12. Art. 6 of the Law No. 780-XV of 27.12.2001 on the Normative Acts;

13. Art. 1, 2, 6, 12, 61, 63, 64 and others of the Law No. 436-XVI of 28.12.2006 on Local
Public Administration;

o bk~ w N
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14. Law No.768-XI1V of 02.02.2000 on the Status of Local Elective Official;
15. Art. 4, 10, 17 of the Law No. 764 of 27.12.2001 on Administrative-Territorial Structure of
the RM.

According to the legislative procedure, all of the respective draft laws were published on
the website of the Parliament and received opinions of the standing committees and expert
reports of the National Anticorruption Center. Most of the initiatives related to the functioning of
the autonomy issues. Analysis of the reports and opinions received from the standing committees

showed that there are a number of shortcomings which are common for all draft laws.

Diagram. Number of the draft laws with common comments of reviews

10
9
8
7
6
;
4
3
2
1
0 T T T T
Technical Terminology  Contradictions The norm Is not within the
shortcomings of and linguistic to the contradicts the People’s
the draft law, shortcomings of Constitution other existing Assembly
procedural the draft law laws competence
requirements
are not
observed

The most common comments were related to the arguments of the explanatory note,
which were considered insufficient for the adoption of the draft. In some cases it was necessary
to provide the results of expert examination of the draft and the results of the public
consultations related to the draft law. Another problem is related to the ability to correctly
interpret national legislation and make use of the proper terminology. Provisions of six draft laws
were in conflict with the provisions of other laws of the Republic of Moldova; three draft laws
contradicted the Constitution; nine draft laws had minor or serious technical shortcomings and
did not meet procedural requirements; and seven draft laws had terminology and linguistic
shortcomings. In this connection, six draft laws were not recommended or no decision was taken
by the committees. Based on these results, it seems necessary to further develop skills of the

People’s Assembly to elaborate and efficiently formulate the draft laws.

13



IMPLEMENTATION OF THE STATUS OF GAGAUZ-YERI AUTONOMY: CHALLENGES AND PROSPECTS

It is worth mentioning here three draft laws, which have been evaluated positively and
were recommended for examination by the standing committees (see Attachment: Tab.A.1,
Tab.A.5, Tab.A.6). These initiatives had their own distinctive features. Two draft laws related to
the interests of the whole population of the Republic of Moldova, including residents of
Gagauzia. In essence, both draft laws referred to the same issue — introducing amendments and
additions to Art. 22 of the Law No0.1593-XV from 26.12.2002 on the Amount, Order and
Timeline for Paying Mandatory Health Insurance Premiums. However, the draft law put forward
earlier received negative review of the Government and the responsible standing committee and
was therefore not included in the agenda of the Parliament. The third draft law related to
administrative issues, where the purpose was to specify the list of civil service positions and
create basis for the remuneration of Gagauz civil servants. The draft law was recommended for
examination by the standing committees, the main Legal Department of the Parliament and the
Center for Combating Economic Crimes and Corruption, with introduction of some technical and
linguistic amendments. Thus, this initiative had the greatest chances to be included by the
Permanent Bureau in the agenda of the plenary session of the Parliament, provided there was a
positive opinion of the responsible committee. We can assume that the reason for not including
this draft law in the agenda of the Parliament was the lack of the report of the responsible
committee, required in accordance with Art. 41 of the Regulation of the Parliament.

Accordingly, the question arises whether People’s Assembly is empowered to introduce
amendments to the agenda of the Parliament in order to include a new draft law. According to
Art. 46 of the Regulation, additions to the agenda can be introduced "at the request of the
Standing Bureau, parliamentary faction, standing committee, a group of five deputies, the author
of the draft law included in the agenda and the Chairperson of the Parliament.” Thus, People’s
Assembly cannot directly introduce amendments and additions to the Parliament’s agenda.

There are three draft laws which represent interests to us and which are directly related to
the Law No. 344-XI11 of 23.12.1994 on the Special Legal Status of Gagauzia (see Attachment:
Tab.A.3, Tab.A.9, Tab.A.11). The purpose of the draft Law No. 235 of 29.05.2013 was "to
create legal conditions and increase the effectiveness of the mechanism of legal regulation of
relations and eliminate the abuse of one power against the other power,” by introducing
syntagma "with the consent of the People's Assembly of Gagauzia" in Article 27 (2) for
introducing amendments and additions to the law. Although this principle exists in the states
with territorial autonomies, it should be noted that People’s Assembly itself has superficial
approach to the amendment of the legislation. This amendment comes in contradiction with
Articles 60, 111 of the Constitution of the Republic of Moldova, which do not recognize the

legislative competence of the People’s Assembly and do not allow People’s Assembly to
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influence the process of amendment of the law itself. For this reason, opinions on the draft law
were negative and it was considered to go beyond the competence of the People’s Assembly.

Draft Laws No. 226 and No. 228 of 13.06.2014 on introducing amendments and additions
to some legislative acts in order to bring legislation of the Republic of Moldova into line with the
Law on the Special Legal Status of Gagauzia. These draft law are also in contradiction with the
Constitution and run counter to the existing national legal system. The tendentious interpretation
of the legislation in the draft laws and claims to have control over the prosecutor's office, police
and other bodies create the impression that actions of the People’s Assembly attempt at
separation or federalization of the country.

Several initiatives addressed the issue of the budget of Gagauzia (see Attachment:
Tab.A.7, Tab.A.8, Tab.A.10). Draft laws No. 126 of 14.03.2013 and No. 225 of 13.06.2014
aimed at accelerating the process of modernization and rehabilitation of the local road
infrastructure. Draft initiative No. 227 of 13.06.2014 aimed at establishing fair and transparent
mechanism for approval of capital investment projects for Gagauzia financed from the state
budget. The lack of economic and financial expert opinion, supporting the need for introducing
amendments, does not allow assessing the situation impartially. Claims for allocation of a
specific percentage of the budget to the autonomy, under the general principle of universality and
equality in the distribution of the budget among all administrative-territorial units of the
Republic of Moldova, will naturally be regarded as an attempt to establish its privileged position
in relation to others.

Based on the analysis of the draft laws, it is necessary to assert Assembly’s inability to
determine the actual problems of the autonomy, failure to have an integrated approach to their
settlement, inability to correctly interpret national laws and use proper terminology, as well as
inability to elaborate high quality draft laws and promote them in the process of their adoption.
Lack of consistency of the People’s Assembly during the legislative process, including inability
to keep track of the expert opinions on the initiatives, leads to inefficient use of its right to
legislative initiative in the Parliament. In this context, there is a need to ensure transparency in
the decision-making process regarding publication of all opinions and reports of the standing
committees that will allow monitoring the process and adequately react to their demands. On the
other hand, there is a legal system in place that was created without taking into consideration the
special legal status of the autonomy, which limits the functioning of the autonomy and the
possibilities of its implementation to the level of the ordinary administrative-territorial entity in
the Republic of Moldova. Contradictions existing in the legislation require a long-term,
comprehensive approach and gradual settlement of the problems associated with implementation

of the Law on the Special Legal Status of Gagauzia and development of the autonomy in general.
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In this regard, there is a need to create necessary institutional and legal mechanisms which would

ensure permanent dialogue between central authorities and autonomy.

Conclusions and recommendations

Approval of the special legal status of Gagauzia, under conditions of state transformation
during the last twenty years, is quite controversial. Implementation of the autonomy within its
competence and political and legal order of the Republic of Moldova is carried out in the
absence of experience of territorial distribution of power.

Legal and institutional instruments for ensuring the functioning of the autonomy are of
particular importance for the full implementation of its status, and they are provided by the state
in the legislative and constitutional frameworks. The territorial autonomy Gagauz-Yeri is
established on the basis of general, semi-general and special forms. General entrenchment
includes provisions of the Constitution of the Republic of Moldova, where territorial unit is
granted autonomy as a form of self-determination of Gagauz people with the right, within its
jurisdiction, to independently decide on the issues related to political, economic and cultural
development for the benefit of the entire population, and the right of the People's Assembly of
Gagauzia to legislative initiative in the Parliament. Semi-general entrenchment of the status of
the autonomy is also regulated by the organic Law on Special Legal Status of Gagauzia (Gagauz
Yeri), which formulates the competences of regional authorities. Special entrenchment of the
status of Gagauzia requires a qualified majority of 3/5 of the Members of the Parliament for
introducing amendments of the Law on Special Legal Status of the autonomy. Regional
entrenchment, which implies region’s reaction to the amendments introduced in the national
legislation related to the (status of) autonomy, was reflected neither in the Law on Special Legal
Status of Gagauzia, nor in the Constitution of Moldova. Lack of a regional form of entrenchment
empowers national authorities to amend the legislation that directly or indirectly affects the
status of the autonomy, unilaterally, without the consent and participation of the autonomy
authorities.

Competences acquired by authorities from the autonomy, formulated in the Law of 1994,
are applied deficiently due to the incomplete approval of the special legal status within the legal
order of Moldova. Approval of the status requires formulation of a list of clear competences
acquired by authorities from the autonomy and central government and including them in the
national legislation. In addition to the incomplete process of entrenchment of the autonomy in
the national legislation, there is also another obstacle blocking implementation of the Law on

Gagauzia. Contradictions between different legislative acts with equal legal force are settled in
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favor of the more recently adopted provisions. This is a very complex issue which requires a
long-term, comprehensive approach and gradual settlement of the problems associated with the
implementation of the law on the special legal status of Gagauzia and the development of the
autonomy in general.

Due to the fact that in most cases amendments, which were introduced to the national
legislation directly or indirectly affecting the functioning of the autonomy, were limiting the
possibilities of implementation of the status of Gagauzia and contributed to emergence of
contradictions and conflict situations between regional and national authorities, it is necessary to
introduce legal and institutional mechanisms to regulate reaction of the autonomy to
amendments in the legislation affecting its legal status. Such a mechanism can be established in
the form of introducing necessary provisions in the legislation and creating a permanent body
comprising representatives of the region and central authorities for a joint decision-making in
relation to the status of the autonomy. In case of Gagauzia, introducing the mechanism of
regional entrenchment of the autonomy could become one of the most effective mechanisms of
cooperation and continuous dialogue between central authorities and the region.

From institutional point of view, the relationship and accountability of the executive
power of the autonomy vis-a-vis the national authorities is marked by clear vertical versus
horizontal type of responsibility. This type of responsibility could lead to a strong influence of
the center on the implementation of the status by the region.

Based on the analysis of the draft laws put forward by the People’s Assembly before the
Parliament, it is necessary to ascertain People’s Assembly inability to identify current problems
of the autonomy, to adopt complex approaches to their resolution, inability to correctly interpret
national legislation and to use the appropriate terminology, inability to elaborate quality draft
laws, as well as inability to promote adoption of the draft laws. The lack of consistency of the
People’s Assembly in the legislative process, including tracking the review of the legislative
initiatives, leads to inefficiency in exercising the right to legislative initiative in the Parliament.
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Attachment. Draft Laws Description of People's Assembly of Gagauzia and results of reviews

Table A.1. Draft Law Description of People's Assembly of Gagauzia No1031 from 05.04.2011 and results of reviews

Title, amendments to the Law

on introducing amendments and additions to the Law of the RM Ne1593-XV of 26.12.2002 on Amounts, Order and
Timeline for Paying Mandatory Health Insurance Premiums

Purpose of the draft law

to change the order of paying mandatory health insurance premiums for individuals who do not have stable income
on a monthly and proportional basis

Interests

patentees; persons without stable income

Report of the responsible
committee

is available / refusal

1st reading

no

2nd reading

no

Follow-up actions of the
People's Assembly

new legislative initiative of 17.12.2013

General Legal Department

technical shortcomings of the draft law, procedural requirements were not met, terminological shortcomings of the
draft law, contradictions with other laws of the Republic of Moldova

Committee for national
security, defense and public
order

recommendation

Committee for human rights
and inter-ethnic relations

recommendation

Committee for agriculture
and food industry

recommendation

Committee on environment
and climate changes

recommendation

Government of the RM

refusal
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Table A.2. Draft Law Description of People's Assembly of Gagauzia No 1289 from 29.05.2011 and results of reviews

Title, amendments to the Law

on introducing amendments and additions to the Customs Code of the RM PM Ne1149-X1V of 20.06.2000

Purpose of the draft law

to supplement part 4: does not apply to individuals-residents who are owners of vehicles

Interests

owners of vehicles registered in foreign countries

Report of the responsible

committee no
1st reading no
2nd reading no
Follow-up actions of the no

People's Assembly

General Legal Department

no information available

Committee for national
security, defense and public
order

no information available

Committee for human rights
and inter-ethnic relations

no information available

Committee for agriculture
and food industry

no information available

Committee on environment
and climate changes

no information available
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Table A.3. Draft Law Description of People's Assembly of Gagauzia No 235 from 29.05.2013 and results of reviews

Title, amendments to the Law

on introducing additions to Art. 27 of the Law Ne344-XI11 of 23.12.1994 on the Special Legal Status of Gagauzia

Purpose of the draft law

to supplement Art. 27 with the syntagma "with the consent of the People's Assembly of Gagauzia.” The purpose is
to create legal conditions, increase the effectiveness of the mechanism of legal regulation of relations and eliminate
the abuse of one power against the other power

Interests

entrenchment of the autonomy, right of the People's Assembly to veto the amendments to the Law on the Special
Legal Status of Gagauzia

Report of the responsible

. no
committee

1st reading no
2nd reading no
Follow-up actions of the no

People's Assembly

Center for Combating
Economic Crimes and
Corruption

Arguments provided in the explanatory note do not justify the need for introducing amendments. inability to put
forward a draft law. Amendment is in contradiction with Art. 60 and 11 of the Constitution of the Republic of
Moldova; requirements of the Law Ne 239-XV1 of 13.11.2008 on the Transparency of Decision-Making Process
are breached

General Legal Department

contradicts Art. 60, 111 of the Constitution. Draft law does not comply with the technical requirements of the
legislation

Legal Committee for
appointments and immunities

contradicts Art. 60, 111 of the Constitution. Decision was not taken

Committee for national
security, defense and public
order

Decision not taken

Committee for human rights
and inter-ethnic relations

contradicts Art. 60, 111 of the Constitution. Decision: refusal

Committee for agriculture
and food industry

Decision not taken

22



IMPLEMENTATION OF THE STATUS OF GAGAUZ-YERI AUTONOMY: CHALLENGES AND PROSPECTS

Table A.4. Draft Law Description of People's Assembly of Gagauzia No 476 from 25.11.2013 and results of reviews

Title, amendments to the Law

on introducing amendments to the Election Code of the RM

Purpose of the draft law

providing quotas - 5 places in the Parliament for the residents of Gagauzia

Interests

representation in the Parliament

Report of the responsible

committee no
1st reading no
2nd reading no
Follow-up actions of the no

People's Assembly

Center for Combating
Economic Crimes and
Corruption

Arguments provided in the explanatory note do not justify the need for introducing amendments and are not valid.
Economical and financial basis is missing in the explanatory note. Amendments will lead to a more privileged
position of the residents of the autonomy in comparison with other citizens of the Republic of Moldova.

General Legal Department

Putting forward this draft law is not the competence of the People's Assembly. The text of the draft law requires
significant technical editing

Committee for human rights
and inter-ethnic relations

refusal. Amendments do not have legal force.
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Table A.5. Draft Law Description of People's Assembly of Gagauzia No 477 from 25.11.2013 and results of reviews

Title, amendments to the Law

on introducing additions to the Law on approving Single Classifier of Civil Service Positions Nel155 of 21.07.2011.

Purpose of the draft law

to supplement chapter I11 with part 111 in the Single Classifier "Gagauz public administration bodies". Purpose: to
specify the list of civil service positions and lay down the foundations for remuneration of civil servants of
Gagauzia

Interests entrenchment of the autonomy, persons working within the Executive Committee
Report of the responsible
. no
committee
1st reading no
2nd reading no
Follow-up actions of the no

People's Assembly

Center for Combating
Economic Crimes and
Corruption

arguments correspond to the needs of the draft law

General Legal Department

recommendation (together with some other proposals)

Committee for human rights
and inter-ethnic relations

recommendation
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Table A.6. Draft Law Description of People's Assembly of Gagauzia No 535 from 17.12.2013 and results of reviews

Title, amendments to the Law

on introducing additions to Art. 22 of the Law of the RM Ne1593-XV of 26.12.2002 on Amounts, Order and
Timeline for Paying Mandatory Health Insurance Premiums

Purpose of the draft law

to change the order of paying mandatory health insurance premiums for individuals with entrepreneurial patents

Interests

patentees; persons without stable income

Report of the responsible

committee no
1st reading no
2nd reading no
Follow-up actions of the no

People's Assembly

Center for Combating
Economic Crimes and
Corruption

Arguments provided in the explanatory note are sufficient for introducing amendments. Amendment violates
requirements of the Law Ne 239-XVI of 13.11.2008 on the Transparency of Decision-Making Process.

General Legal Department

Argument in the explanatory note can not justify the amendment to the Law

Committee for human rights
and inter-ethnic relations

recommendation

Committee for national
security, defense and public
order

recommendation

Committee for agriculture
and food industry

recommendation

Committee on environment
and climate changes

recommendation

Committee for public
administration and regional
development

recommendation
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Table A.7. Draft Law Description of People's Assembly of Gagauzia No 126 from 14.03.2013 and results of reviews

Title, amendments to the Law

on introducing amendments to the Laws of the RM Ne 397 of 16.10.2003 "on Local Public Finances" and Ne 720 of
02.02.1996 "on Road Fund"

Purpose of the draft law

redistribution of income source (fee for the use of roads registered in the Republic of Moldova) between the
republican and local budgets. Income budget of Gagauzia is composed of: ... + fee for the use of roads - 100%,
collected in the autonomy

Interests

replenishment of autonomy budget for repair of local roads

Report of the responsible

. no
committee

1st reading no
2nd reading no

Follow-up actions of the
People's Assembly

new legislative initiative of 13.06.2014 Ne225

General Legal Department

amendment will lead to favoring the budget of one administrative-territorial unit. Technical comments related to
the draft law.

Committee for human rights
and inter-ethnic relations

refusal. Amendments cannot favor one administrative-territorial unit

Committee for national
security, defense and public
order

Decision not taken

Committee for agriculture
and food industry

recommendation

Committee on environment
and climate changes

Did not take decision

Legal Committee for
appointments and immunities

recommendation

Government of the RM

Cannot be supported

Committee for social
protection, health and family

recommendation
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Table A.8. Draft Law Description of People's Assembly of Gagauzia No 225 from 13.06.2014 and results of reviews

Title, amendments to the Law

on introducing additions to Art. 1 of the Law of the RM on Road Fund Ne 720-XI11 of 02.02.1996

Purpose of the draft law

to supplement by Part 2 on allocating 5% of the total amount of funds for financing the reparation and
reconstruction of local roads of ATU Gagauzia. purpose: to accelerate the process of modernization and
rehabilitation of local road infrastructure

Interests replenishment of autonomy budget for reparation of local roads
Report of the responsible
. no
committee
1st reading no
2nd reading no
Follow-up actions of the no

People's Assembly

Center for Combating
Economic Crimes and
Corruption

Arguments in explanatory note do not justify the need for introducing amendments. Inability to provide a draft law.

General Legal Department

Draft law is raw. draft law does not meet the procedural requirements of the legislative process: there are no results
of economic and financial expertise, public consultation. The draft law does not have the necessary documents and
information

Committee for human rights
and inter-ethnic relations

no decision taken

Committee for national
security, defense and public
order

recommendation

Committee for agriculture
and food industry

no decision taken

27




IMPLEMENTATION OF THE STATUS OF GAGAUZ-YERI AUTONOMY: CHALLENGES AND PROSPECTS

Table A.9. Draft Law Description of People's Assembly of Gagauzia No 226 from 13.06.2014 and results of reviews

Title, amendments to the Law

on introducing amendments and additions to the Law on the Activity of Police and the Status of Police Officer Ne
320 of 27.12.2012

Purpose of the draft law

to supplement and amend Avrticle of the Law specifying the powers of the Chief police of Gagauz-Yeri

Interests

competences of the Chief police of Gagauz-Yeri

Report of the responsible

committee no
1st reading no
2nd reading no
Follow-up actions of the no

People's Assembly

Center for Combating
Economic Crimes and
Corruption

The draft law interprets the existing legislative framework in bad faith and leads to transition of police office,
prosecution service and other bodies under the full control of Gagauzia. Explanatory note is accompanied by
serious legal and linguistic shortcomings, without adequate and correct interpretation of the existing regulatory
framework. The proposed draft law creates conflict of norms. Adopting the provisions of this draft law will destroy
the functional pyramid of internal affairs bodies on the territory of the Republic of Moldova and will be detrimental
to the prevention and combating of crimes.

General Legal Department

provisions of the draft law go beyond the scope of regulation of the Law Ne 320 of 27.12.2012 on the Activity and
Status of the Police Officer and beyond the competencies of the People's Assembly regulated in the Law Ne 344-
X111 ot 23.12.1994 on the Special Legal Status of Gagauzia

Committee for agriculture
and food industry

no decision taken
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Table A.10. Draft Law Description of People's Assembly of Gagauzia No 227 from 13.06.2014 and results of reviews

Title, amendments to the Law

on introducing additions to Art. 22 of the Law of the RM Ne847-XI11 of 24.05.1996 "on Budget System and Budget
Process"

Purpose of the draft law

to supplement with Part 2: from the total amount of allocations approved by the Parliament of RM in the Law on
Budget adopted for the year, not less than 5% of expenditures for financing capital investments of administrative
and territorial units include costs for Gagauzia. Objective: to establish a fair and transparent mechanism for
approval of capital investment projects for Gagauzia financed from the state budget.

Interests

mechanism for allocating capital investments into the autonomy budget

Report of the responsible

committee no
1st reading no
2nd reading no
Follow-up actions of the no

People's Assembly

Center for Combating
Economic Crimes and
Corruption

arguments included in the explanatory note are not sufficient for amending the law. Introduction of amendment will
lead to prioritizying the financing of Gagauzia in comparison with other administrative-territorial units, will create
legal disbalance leading to discrimination against other subjects of law, which may have the same arguments. the
amendments would lead to distortion of the mechanism of distribution of budgetary resources. the draft law
promotes the interests of Gagauzia, excluding public interest. the draft law is very general and it is not clear which
loans it refers to. proposed provision creates preconditions for deviating from the established mechanism within the
legal system.

General Legal Department

the draft law is raw. It does not meet the procedural requirements of the legislative process

Committee for agriculture
and food industry

no decision taken

Committee for human rights
and inter-ethnic relations

no decision taken

Committee for national
security, defense and public
order

recommendation
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Table A.11. Draft Law Description of People's Assembly of Gagauzia No 228 from 13.06.2014 and results of reviews

Title, amendments to the Law

on introducing amendments and additions to some legislative acts. Law on Carabineer Troops (internal troops) of the
Ministry of Internal Affairs Ne806-XII of 12.12.1991; Law on Prosecution Service Ne294-XV1 of 25.12.2008; Law on
Legislative Acts Ne780-XV of 27.12.2001; Law on Public Local Administration Ne436-XV1 of 28.12.2006; Law on the status
of Local Elective Official Ne768-XIV of 02.02.2000; Law on Administrative-Territorial Structure RM Ne764 of 27.12.2001

Purpose of the draft law

to supplement and amend Articles and provisions, in order to bring legislation of RM in line with the Law on the Special
Legal Status of Gagauzia

Interests competences of the autonomy
Report of the responsible no

committee

1st reading no

2nd reading no

Follow-up actions of the no

People's Assembly

Center for Combating
Economic Crimes and
Corruption

Refused. draft Law is an attempt to separate Gagauzia from Moldova. introduction of amendments will endanger the security
and territorial integrity of Moldova. explanatory note has serious legal and linguistic shortcomings. the author does not
properly argue the need to adopt the draft law. there is no adequate and correct interpretation of the existing regulatory
framework, including of the Constitution. the draft law violates provisions of the Law No. 239-XVI of 13.11.2008 on
Transparency of Decision-Making Process. On the one hand, there is Constitution of the Republic of Moldova and legislative
framework, which represent the national legal system; on the other hand - there is the Law No. 344/1994 on the Special Legal
Status of Gagauzia, which includes disputable provisions related to the public administration etc., and comes in conflict with
normative regulations of the legal system of the RM, including the Constitution. tendentious interpretation of the legislation is
unacceptable, when Moldovan statehood is undermined and when it comes against the Constitution of the Republic of
Moldova by promoting transition from unitary to federative form of state (or, separation of Gagauzia), as proposed by the
provisions of the draft law.

General Legal Department

it is necessary to thoroughly review the text of the draft law and bring it in compliance with the Constitution, legislation of
RM and technical standards

Committee for agriculture and
food industry

No decision was taken

Committee for human rights
and inter-ethnic relations

refusal. Draft law is contrary to the Constitution and legislation of the Republic of Moldova
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